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REPORT AND ORDER 
(Proceeding Terminated) 

Adopted: October 22, 2003 Released: October 24,2003 

By the Assist;int Chief, Audio Division 

I The Audio Division ha\ before I I  the Norice of Proposed RuIe Making (“Nor!cd*)i issued in 
response to a petition tor mle making filed by Cleveland Radio Liceiibes, LLC (“Petitioner”), licensee of 
Staiioii WXVA-FM, Channel 2 V A .  Charles Town. Wesl Virginia. Petitioner requests the reallotment of 
Channel ?52A lo Stephens City, Virginia, as that cominuni1y.s first local aural transmission service, and 
the inodificarioii (if Slation WXVA-FM‘r  license to specity Stephens City as i ts  community or license. 
Petitioner tiled commenls rcaffirming i t \  proposal and reiterating i t s  intent to implement its proposal if 
the Commission reallois Channel 2.5% to Stephen5 City No other party filed comment5 or any other 
pleadin: iii this proceeding For thc reahon, staled below, wc grant Peticioner’s request to change i ts  
community of license to Stephen5 City 

2 Petilioner filed i ts  request to realla Channel 2 5 3  to Stephens City, Virginia, pursuant to the 
pmviwins of Seciioii 1.420(1) ol’the Commission‘s Rules, which pernuts the modification of a station’s 
authonration IO specily a new community of license without affording other interested parties an 
opportunity IO rile conipeting expres\ionc of intcrcst ’ 

3 We hclieve thaL thc public interest would hy sencd by reallotting Channel 252A from 
C h a r k  Town, West Virginia to Stephens City, Virginia, because Stephens City would receive iLs f irst 
local aural transmisqion (ervice. The rcallouncnt of Channel 252A to Stephens. City would not deprive 
Charle\ Town of i t s  sole local aural transmussion outlet because Charles Town would continue to be 
served by A M  Starioii WMRE. Stalion WXVA-FM i s  presently operating as a 3 kilowatt facility at 
Charles Town, and i t  would operale as a 6 lalowaLt i ic i l i ty  when reallotted to Stephens City, Virginia. 
Petitioner’s reallolment proposal would result i n  a net gain o f  18,406 people and 674 square kilometers 
in area herved The loss area would be completely covered by at least five other full-time services and 
ihu\ would bc wcll wrvcd. Therelore, in ;Iccordance with the provisions of Section 1.420(1) of lhc 
Coinmission‘h Rules. we wil l inridify thc license of Station WXVA-FM to specify operation on Channel 
252A a l  SLephens City. Virginia. 
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4 Channel 2 Y A  can he allolled to Stephens City, Virginia, in conforrmty with the technical 
requirement\ of the Cumrmssion's Rules, utilizing Pelitinner's requested site at the coordinates of 39.07- 
30 Noflh Latitude and 78-04-26 West Longitude, wiih a site restnction of 13.3 lulonieters (8.3 miles) 
ea51 01' Stephens Cily, Virginia. 

5. Accordingly, pursuant lo the authority contained in Sectlons 4(i), 5(c)( I), 303(g) and (r) and 
307(h) or the Communications Aci of 1934, as amcnded, and Sections 0.61, 0.204(b) and 0.283 o f  the 
Coiiimission.s Rulcs, IT IS ORDERED, That effccuve Dccember 8, 2003, the F'M Table of Allotments, 
Section 73.202(h, o f  thc Coinmssion's Rule&. IS AMENDED for the communiry listed below, as 
follow\- 

Community Channel Number 

Charle\ Town, West Virginia ......_.. 

Stephens City, Virginia 252A 

h IT IS FURTHER ORDERED, pursuant to Section 3 16(a) of the Communications Act of 1934, 
a5 aincnded, that the license of Cleveland Radio Licenses, LLC for Station WXVA-FM, Charles Town, 
Wcst Virginia. IS MODLFIED to specify opcratioii on Channel 2S2A at Stephens Cily, Virginia, subject 
to the following conditions. 

(a )  Within 90 days o i  the erfective date or this Order, the licensee shall suhmit to the Comnussion 
a minor change applicaiion for a construction permit (Form 301). specifying the new facility. 

(h) Upon grant ol the conxruction perinic, prograin tests may be conducted in accordance with 
Sectioii 73 1620 of the Commiwon's Rules. 

(c)  Nothing conmned herein shall he coilstrued to authonrc a change in lransnuttcr location or to 
avoid thc ncccscity of fi l ing an environmenwl assessment pursuant to Section 1.1307 of the 
Comrmssion'i Rules. 

7. Purruanr to ComnuSsion Rule Section I 1104(3)(1), any pmy seelung a change of community 
of license of an F M  allotment or an upgrade of an existing FM allotmeni, if thc request IS  granted, must 
submir il mle making fee when filing its application to implement the change in community of license 
andor upgrade AS a result o f  this procceding, Cleveland Radio Licenses, LLC, licensee of Station 
WXVA-FM, i s  required to suhmit a rule nuking lee in addition to the fee required for the application to 
elleci Ihe change in coirununity 01'  license 
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X IT IS FURTHER ORDERED Thal this proceeding IS TERMINATED 

0 For furlhcr inlornialion concerning the above, contact R. Banhen Gorrnan. Media Bureau, 
(202) 1 18-2 I80 

FEDERAL COMMUNICATIONS COMMISSION 

John A Karoums 
A,zis~uni  Chief, Audio Division 
Mcdia Bureau 
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